         PUNJAB STATE POWER CORPORATION LIMITED          FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS P-1 WHITE HOUSE, RAJPURA COLONY ROAD, PATILA 

Case No. CG-05 of 2011

Instituted on 21.1.2011

Closed On 5.5.2011

M/s Hero Cycles Ltd., Hero Nagar, GT Road, Ludhiana           Appellant 

Name of the Divn.  : Estate Spl Div., Ludhiana
A/c No.     LS-15
Through

Sh P.C. Dewan, PC amd

Sh Jai Chand Verma, PR

V/s

PUNJAB STATE POWER CORPORATION LIMITED             Respondent

Through

Er P.S.Brar, ASE/Op Estate Spl Divn, Ludhiana and 
Sh Kishan Singh, Revenue Supdt.

1.0 : BRIEF HISTORY
The appellant consumer has a LS connection with A/c No. LS-15 with SL/CD = 19228.230KW/12500KVA in the name of Hero Cycles Ltd. under  Estate Spl Divn., Ludhiana.
The connection of the consumer was checked jointly by Sr Xen/Enf., Ludhiana & Kapurthala on 25.5.07 & an excess load of 2495.75KW was found than the sanctioned load.  A notice No. 2861 dt. 28.5.07 was issued to the consumer for depositing Rs. 18,72,063/- & the same was deposited by the consumer on 29.5.07.

The consumer , then applied for extension of load of 2499.819KW without increase in contract demand on 20.6.07 & deposited Rs. 25,00,000/- as ACD & Rs. 18,75,000/- as service connection charges on 20.6.07. 

The consumer has appealed to refund load surcharge, ACD & service connection charges as per CC No. 63/07 dt. 1.11.07 & has quoted various decision of PSERC/Ombudsman.

The consumer filed a petition in ZDSC, which in its meeting held on 18.10.10 has decided as under:-


Sh D.S. Chawla, President United Cycles Parts MFRS Association attended the meeting on behalf of the Industry/Pubic.


Sh R.S. Dhiman and Sh J.C. Verma appeared before the Committee. The pleaded that the consumer should not have been charges the amount because the similar cases were decided by the Ombudsman and PSERC.  They demanded the application of similar rule as per commercial circular No. 63/07 dt. 1.11.07.


Load of the consumer was checked on 25.5.07 and unauthorized load (21723.981-19228.230) = 2495.751KW was found.  Load surcharge amounting to Rs. 18,72,063/- was deposited by the consumer on 29.5.07.  After this consumer applied for extension in load of 2500KW vide A&A form dt. 20.6.07 and ACD & SCC amounting to Rs. 43.75 Lacs deposited on 20.6.07. Later on consumer request dt. 18.2.10 applied for refund of      Rs., 62,47,063/- and case was put up in ZDSC.

Mr D.S. Chawla, however, was of the view that similar rules as per decision given by Ombudsman and PSERC should be made applicable although PSPCL issued instructions later on i.e. 1.11.2010 prospectively. 


PO explained the Committee that the case was already rejected by the CE/Commercial, Patiala and the CC No. 63/07 has been issued on 1.11.07 effective prospectively so the instructions are applicable from the date of circular.  More, case referred by the petitioner was decided on 14.9.07 by the PSERC.  As such cannot be made applicable in present case.

The committee deliberated the case and decided that the amount deposited by the consumer is correct.

Not satisfied with the decision of ZDSC, consumer appealed in Forum.  

The case was heard in the Forum on dt. 10.2.11, 24.2.11. 17.3.11, 21.4.11 & finally on 5.5.2011 when the case was close-d for passing speaking orders. 

2.0 : Proceedings of Forum

I) On 10.2.2011, CR informed the Forum that they have been received Memo No. 114/17 dt. 21.1.2011 but without copy of the petition and prays for adjustment for preparation of reply.  Copy of the petition be handed over by PR to CR under acknowledgement receipt.

ii) On 24.2.11, ASE/Op. vide his memo No.5104 dt. 23.2.2011 has authorized Er Mehar Singh Gill to attend before the forum on his behalf and the same was taken on record.

Forum vide its order dt. 10.2.11had directed the PR to hand over the copy of the petition to PSPCL;s representative and accordingly the same was given to them.

PSPCL’s representative had submitted four copies of reply and the same was taken on record. One copy thereof was handed over to the PR. 
iii) On 17.3.2011, ASE/Op. vide his memo No.5524 dt. 16.3.2011 has deputed Sh. Krishan Singh, Rev. Supdt. to appear before the forum and the same was taken on record.


Both the parties have submitted four copies of written arguments and the same was taken on record. Copies of the same were exchanged among them.

Sr. Xen/Op. is directed to appear in person along-with relevant record for oral discussions on the next date of hearing.
iv) On 21.4.2011, PR submitted letter dated 21.4.2011 signed by Sh. S.K. Rai, MD  in which he has shown his inability to appear before the Forum and asked for adjournment and the same was taken on record.
Representative of PSPCL submitted authority letter in his favour duly signed by ASE/Op. Estate Divn. Spl. Ludhiana and asked for adjournment as petitioner has intimated to his office that due to some urgent work he is not appearing before the forum on 21.4.2011 the same was taken on record. 

v) On 5.5.2011, PR submitted that written arguments submitted  by him in the proceeding on dated 17.3.2011 may be treated as his oral discussions. 
Er. P.S. Brar, ASE/Op. Estate Spl. Divnl. Ldh. also submitted that their written arguments submitted on 17.3.2011 may be treated as his oral discussions.

However, PR submitted that in addition to his written arguments, he has to submit that a copy of orders of  Ombudsman Electricity Punjab decision dated 4.2.2011 in Appeal No. 25 of 2010 and Appeal No. 28 of 2009 which forms a part of written arguments of the PSPCL has been examined. Reference to Page-12 of the said order it is mentioned " it is important to note that petition was filed in respect of only financial year 2007 and has not reference to any earlier year. The PSERC after considering the objection raised in the petition and allowing opportunity of hearing to the interested parties" ordered  withdrawal of the load surcharge. Thus the case of the appellant petitioner is not similar to the case under decision of the Ombudsman. The checking of the petitioner premises was made on 25.5.07 and as such the petitioner is on a different footing than those cases. In fact this issue of load surcharge was brought to the notice of PSERC in 2005 by M/s Birla Plus Cement Bathinda vide petition No. 7 of 2005. Where upon the PSERC ordered to review these regulations only after inviting public objections and holding public hearings. The said petitioner M/S Birla Plus Cement again filed objection on these very grounds to the ARR petition of PSEB for FY 2006-07. However these objections escaped the order on tariff for the year 2006-07 and i.e. why  this petition No. 21 of 2006 has to be filed before PSERC. The PSEB had been doing a wrong practice by charging load surcharge for a long time which has ultimately been rejected by PSERC and decision therefore holds good for all the cases under challenge including the case of the petitioner. PR submitted copy of order on petition No.7 of 2005 of PSERC and the same was taken on record. One copy thereof was handed over to the Representative of PSPCL.

ASE/Op. submitted that the definition of connected load as per PSEB regulations was duly applicable before 1.11.2007. CC No.63/2007 dt. 1.11.2007 was issued as amendment to the regulations and is not applicable retrospectively.  
 Both the parties have nothing more to say and submit.
3.0 : Observations of Forum

(i)
The connection of the appellant consumer was checked by Enf Wing on 25.5.07 and an excess load of 2495.751KW was found.  Notice No. 2861 dt. 28.5.07 was issued to the consumer for depositing Rs. 18.72.063/- as load surcharge as per PSEB Sales Regulation 82.9. The consumer deposited the same on 29.5.07 without any protest to the Sr Xen/Estate Spl Divn. Ludhiana which is indicative of his consent for the same.
(ii)
To get this load regularized, as per instructions applicable at the time, the consumer applied for extension of 2499.819KW to his present sanctioned load of 19228.230KW by filling A&A form on 20.6.07 & deposited Rs. 25,00,000/- as ACD & Rs. 18,75,000/- as SCC on 20.6.07.  The amount of ACD/SCC etc were recovered from the consumer as per prevailing instructions at that time.  Even at that time consumer did not lodge any protest with Sr Xen/Estate Spl Divn., Ludhiana for recovery of ACD/SCC.  The consumer is appealing to refund load surcharge on a/c of checking of Enf. Dt. 25.5.07 and ACD/SCC deposited on 20.6.07 for extension of load by giving reference of PSERC/Ombudsman decision.

(iii)
As per SR No. 51.2.2.1, where the consumer had paid SCC in full, further extension in load may be released without depositing SCC if no augmentation of service line is involved and the load can be released from the existing lined without augmentation and the cost of service line deposited by the consumer at the time of release of original connection is not less than “ per KW charges” payable on the basis of total connected load (including extension of load). In the present case of appellant consumer, the per KW charges for 21728.049KW @ Rs.750/- comes out to be Rs. 1,62,96,037/- whereas the amount of SCC deposited at the time of applying for extension in load of 2499.819KW was only Rs. 1,11,66,457/-.

(iv)
In petition No. 21 of 2006, in case of Birla Plus Cement Vs PSEB, PSERC in its order dt 14.9.07 has directed the Board to amend S1.8, S1.9 & S1.9.2 of Schedules of Tariff.  In compliance to the directions given by PSERC, PSEB (Now PSPCL) issued circular No. 63/07 dt.1.11.07 by amending the clauses. This circular is effective from 1.11.07 i.e. prospectively, while the present case pertains to 29.5.07 & hence CC No. 63/07 is not applicable to the appellant consumer. 
Decision

Keeping in view the petition, reply, written arguments, oral discussions and after hearing both PR & PO, verifying the record produced by both the parties and observations, Forum decides to uphold the decision of ZDSC taken in its meeting held on 18.10.10.  Forum further decides that balance amount, if any, in this case be recovered from the consumer alongwith interest/surcharge as per instructions of the PSPCL. 
(CA Parveen Singla)         (Post Vacant)                  (ER Sat Pal Mangla) CAO/Member                 Member/Independent                   CE/Chairman

